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Public Health Law Art. 33: Medical Use of Marihuana
0 law July 5, 2014, law took effect in January, 2016

1any state medical maruuana laws
nal marijuana
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Public Health Law § 3369: anyone who is a certified medical
marijjuana patient is deemed to have a disability under the New
York State Human Rights Law (“NYSHRL”).

Certlfled patients shall not be denied any right or privilege based
egal marijuana use.
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Limitations on non-discrimination;:

Does not bar employer enforcement of a policy prohibiting employee from
performing his/her duties while impaired by a controlled substance.

1/entity to do any act that would put the person
ose federal funding.
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Does federal Controlled Substances Act preempt state marijjuana laws?
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Noffsinger v. SSC Niantic Operating Co., LLC (Connecticut, 8/8/17)

Employer with zero-tolerance drug policy rescinded offer of employment following
failed drug test by individual due to medical marijuana use.

nployer unlawfully discriminated against employee in violation of state law.
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Impact will depend on how the law legalizing recreational marijuana is written:

Likely will not restrict a private employer’s right to enforce a zero-tolerance drug

and alcohol policy

ike Il be able to prohibit recreational use in the workplace or

nder the
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EMPLOYERS, BEWARE:

Future legislation legalizing recreational use of marijuana in NYS may
include protection of off-duty use of recreational marijuana

ates have “Lawful Off-Duty Activities” laws (CO, CA, WA, MO)
M discharging employees engaged in
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Mandatory drug testing:

If required pursuant to a commercial driver’s license program required by the
federal DOT or similar licensing authority, the testing should continue as usual
and marijuana use should be tested. Marijuana use is still illegal under federal

Lippes
VEIES

AT LAW Wexler Friedman LLP

ATTORNEYS



Reasonable suspicion drug testing:

You may require an employee to submit to a drug test if you have reasonable
suspicion to conclude that an employee is presently under the influence of
drugs.

ation of the common indicia of behavior and
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Questions?

Call or e-mail anytime!
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