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This article is part of a regular column that features insights from
former state attorney general office leaders, who share observations
on that state's latest enforcement news and trends, and compliance
implications.

Multistate lawsuits initiated by state attorneys general have played
an important role over the last 30 years in addressing national legal
issues.

These lawsuits historically bring the collective power of several state
attorneys general to focus on a problem that affects more than one
state. Often, the benefit to a particular state is financial in the form of restitution or
penalties, but in other instances, a multistate action is directed toward federal government

policy.

Dennis Vacco

Within days of President Donald Trump's inauguration, New York Attorney General Letitia
James filed her first of several multistate actions against the Trump administration.

In the first case filed on Jan. 28 in the U.S. District Court for the District of Rhode Island,
James and 22 other state attorneys general sued the Trump administration "to halt the
implementation of a new Trump policy which would block federal agency grants, loans and
other financial assistance programs," according to a press release issued by James' office on
Jan. 31.

The complaint generally alleged that the Trump administration lacked the authority to pause
payments authorized by Congress. A temporary restraining order was granted on Jan. 31 by
U.S. District Judge John J. McConnell, directing that the Trump administration during the
pendency of the temporary restraining order could not pause, freeze, impede, block or
terminate financial assistance to the states.[1]

Subsequently, on April 4, James joined 15 other states in Commonwealth of

Massachusetts v. Robert F. Kennedy Jr., seeking declaratory and injunctive relief concerning
grant funding for previously approved research projects.[2] The legal theory advanced in
this case regarding the National Institutes of Health mirrors the theory offered in the first
multistate lawsuit filed in the District of Rhode Island on Jan. 28.

Like the first multistate lawsuit filed by James, the NIH lawsuit alleges that the
administration's actions to cut funding to a variety of programs violate federal law, and that
in so doing, the administration has exceeded its authority.

According to a recent press release issued by James, her office has joined forces with other
state attorneys general in as many as 15 other multistate lawsuits.[3]

These lawsuits have challenged various initiatives of the Trump administration that logically
may affect New York. For example, James has joined multistate cases that challenge the
Trump administration's efforts regarding election integrity,[4] the planned elimination of
the U.S. Department of Education[5] and the Department of Government Efficiency's access
to citizens' private information through the U.S. Department of the Treasury, to name a
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few.[6]

While the multistate cases brought by James appear to be based upon the attorney
general's interpretation of the effect of the Trump administration's policies on New York
state and its residents, most also have a decidedly political tone to them to the extent that
James and her colleagues in these cases are stating clearly that they disagree with policy
determinations of the Trump administration.

Indeed, the press release issued by James when the DOGE lawsuit was filed strongly
indicates that the attorney general is critical of Elon Musk's role. And the multistate lawsuits
regarding federal election rules or the elimination of the Department of Education clearly
underscore the policy disagreements of the attorneys general with the Trump
administration.

State attorneys general have worked together for years to bring multistate litigation against
various companies, industries and the federal government — the practice is not unique. But
only in recent years has the practice become so partisan.

Historically, the National Association of Attorneys General, a nonpartisan association, played
a role in assisting attorneys general in multistate litigation, which once helped ensure that
most multistate lawsuits were pursued in a bipartisan fashion. The NAAG's role in multistate
cases diminished, however, with the advent of the Democrat Attorneys General Association
and the Republican Attorneys General Association in the late 1990s.

Unlike NAAG, DAGA and RAGA were designed to be partisan. To illustrate the effect of these
partisan organizations, during the eight-year Reagan presidency, only 30 multistate actions
challenging the administration's policies or actions were initiated, and only 20 such cases
were brought against the Clinton administration.

In contrast, during Trump's first term, state attorneys general brought 160 cases against his
administration, followed by 133 filed in the four years of the Biden presidency.[7]

While state attorneys general play an important role in enforcing the law in their respective
states, partisan multistate litigation challenging federal policies has added a new dimension
— if not a roadblock — for both Republican and Democratic administrations.

Frequently, these lawsuits hinder the ability of a president to implement national policies
without first running the gauntlet of attorney general-driven litigation. Businesses most
likely will also experience the effect of multistate lawsuits that seek to fill a perceived void
created by a change in administration enforcement priorities.

Recent commentary suggests that white collar investigations and prosecutions may not be a
top priority of the current U.S. Department of Justice. Likewise, the Consumer Financial
Protection Bureau is presently undergoing an internal transformation, including the
elimination of over 1,000 jobs. Indeed, the transformation at the CFPB has already led to
pending cases being dismissed, while CFPB rulemaking is severely restricted.

While at first blush, these changing white collar enforcement priorities might appear to be a
positive development for companies and businesses, they should not become complacent
because attorneys general will aggressively attempt to fill the void created by the potential
lack of federal enforcement activities.

The New York attorney general can play an important role in filling a federal regulatory void
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because so many financial institutions are located on Wall Street. In addition, many national
and international corporations are either headquartered in New York or have a substantial
business presence in the state.

The business activities of these financial institutions and corporations in New York expose
them to the jurisdiction of New York laws, including the powerful Martin Act. Consequently,
the New York attorney general can play a central role in filling enforcement gaps created by
federal enforcement policies.
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